IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

(Attorney Docket No. 15046US01) 

In the Application of: Examiner. Piotr Poltorak 

Jeyhan Karaoguz et al. Group Art Unit: 2434 

Serial No.: 10/675,652 

Filed: September 30, 2003 Transmitted via the Office electronic 

filing system June 18, 2010. 

For. SECURE MEDIA PERIPHERAL 
ASSOCIATION IN A MEDIA 
EXCHANGE NETWORK 



REQUEST FOR RECONSIDERATION OF 
USPTO RECALCULATION OF 
PATENT TERM ADJUSTMENT IN VIEW OF WYETH 



Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 

Sir: 

The applicant respectfully requests reconsideration of the patent term 
adjustment indicated in the enclosed print-out of the current United States Patent 
and Trademark Office (USPTO) patent term adjustment determination from PAIR 
and the Decision On Request For Recalculation Of Patent Term Adjustment In 
View Of Wyeth And Notice Of Intent To Issue Certificate Of Correction (PTOL- 
549G (04/10)) ("the Decision") mailed May 18, 2010, respecting the present 
application. This application for patent term adjustment is being filed within the 
later of one month or 30 days after the mailing date of the Decision. 

This request is accompanied by the fee set forth in § 1 .1 8(e) ($200.00). 

This request includes below a statement of the facts involved in sufficient 
detail to allow the United States Patent and Trademark Office (USPTO) to verify 
the correct patent term adjustment. 
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The Applicant's calculated patent term adjustment is 1250 days. The 
Decision reported a patent term adjustment of 1248 days. Thus, the Applicant is 
requesting an increase in the patent term adjustment. 

The basis under 37 CFR § 1 .702 for the adjustment is as follows: 

Positive Patent Term Adjustment 

Three Year Guarantee 
(35 USC § 154(b)(1)(B)) 

The USPTO calculation of the patent term adjustment under the three- 
year deadline for issuing a patent after its filing date was 589 days. The 
Applicant disagrees with this determination because the patent term adjustment 
on this ground should instead be 590 days, minus 0 days consumed by an 
appeal, for a net adjustment of 590 days. 

Specifically, the enclosed modified version of the USPTO Patent Term 
Adjustment calculation on PAIR shows that: 

• the actual filing date of the application was September 30, 2003, 

• the third anniversary of the actual filing date was September 30, 
2006, 

• the first request for continued examination of the application under 
35 USC 132(b) was filed on May 12, 2008. 

Reductions in Patent Term Adjustment 

Alleged Submission of a Delaying Paper After Allowance 
37 CFR§1.704(c)(10) 

The applicant is contesting the following application of 37 CFR § 
1.704(c)(10) to reduce the patent term adjustment in the present application due 
to a paper filed after the Notice of Allowance has been mailed. 

The USPTO is believed to be characterizing the paper filed by the 
Applicant entitled, Amendment After Notice of Allowance (Rule 312), on July 6, 
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2009, after the April 6, 2009, mailing date of the Notice of Allowance, as a paper 
delaying prosecution. The USPTO is believed to be characterizing the paper 
mailed by the USPTO on July 15, 2009, as a response to the alleged paper 
delaying prosecution. The reduction of PTA asserted by the USPTO is 10 days. 

The Applicant's position is that this determination is incorrect for the 
following reason(s): 

• The correct amount of reduction is submitted by the Applicant to be 9 

days, which is the difference between the correct filing and mailing dates 

stated above, but not exceeding four months. 



Net Patent Term Adjustment 

The changes requested by the Applicant to the USPTO patent term 
adjustment determination in the DECISION ON REQUEST FOR 
RECALCULATION OF PATENT TERM ADJUSTMENT IN VIEW OF WYETH 
AND NOTICE OF INTENT TO ISSUE CERTIFICATE OF CORRECTION (PTOL- 
549-1 6G (05/10)) ("the Decision") mailed May 18, 2010, are as follows: 

Positive Patent Term Adjustment 



Three Year Guarantee 
(35 USC § 154(b)(1)(B)) 





Patent Term 
Adjustment 
(days) 


USPTO Calculation in 
Recalculation Request 


589 


Applicant Calculation 


590 



Reductions in Patent Term Adjustment 
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• Alleged Submission of a Delaying Paper After Allowance 
37CFR§1.704(c)(10) 





Patent Term 
Adjustment 
(days) 


USPTO Calculation in 
Recalculation Request 


10 


Applicant Calculation 


9 



Conclusion 

The Applicant requests modification of the patent term adjustment as 
indicated above. As shown in the enclosed modified version of the USPTO 
Patent Term Adjustment calculation on PAIR, the net patent term adjustment 
proposed by the Applicant is thus 1250 days. 

Please charge any fees or credit any overpayment of fees presently required 
to McAndrews, Held & Malloy, Ltd., Deposit Account No. 13-0017. 

Respectfully submitted, 



McANDREWS, HELD & MALLOY, LTD. 



Dated: June 18, 2010 By: /Hopeton S. Walker/ 

Hopeton S. Walker 
Reg. No. 64,808 
Attorney for Applicants 

McANDREWS, HELD & MALLOY, LTD. 
500 West Madison Street 
34 th Floor 

Chicago, Illinois 60661 
Telephone: (312) 775-8000 



4 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF < 




P.O.Box 1450 

AU:\;mdii;i, Virginia 2ZM3-14M1 
www.uspto.gov 



' COMMERCE 



MCANDREWS HELD & MALLOY, LTD 
500 WEST MADISON STREET 
SUITE 3400 
CHICAGO, IL 60661 



Mail Date: 05/18/2010 



Applicant 
Patent Number 
Issue Date 
Application No 
Filed 



Jeyhan Karaoguz 
7584359 



09/01/2009 
10/675, 652 
09/30/2003 



NOTICE CONCERNING IMPROPER 
CALCULATION OF PATENT TERM 
ADJUSTMENT BASED UPON USPTO 
IMPROPERLY MEASURING REDUCTION 
PERIOD UNDER 37 CFR 1.704(c)(10). 



The United States Patent and Trademark Office (USPTO) discovered that in processing the recent recalculation decisions 
mailed in response to patentee's filed Request for Recalculation of Patent Term Adjustment in view of Wyeth . the USPTO 
improperly measured the reduction period for reductions under 37 CFR 1.704(c)(10). Pursuant to 37 CFR 1.704(c)(10), 
patentee's reduction begins on the date of filing the amendment under 37 CFR 1.312 ("1.312 amendment") or other 
related paper and ends on the date that the Office mails a response to the filing of the 1 .312 amendment or other paper. It 
has been discovered that during the recalculation, the calculation failed to the limit the reduction to the mail date of the 
response to the 1 .312 amendment or other paper. Accordingly, patentee's reductions were greater than warranted. 

This notice VACATES the previous GRANTED request for recalculation and provides patentee with a revised GRANTED 
recalculation. 

The patent term adjustment has been determined to be 1248 days. The USPTO will sua sponte issue a certificate of 
correction reflecting the amount of patent term adjustment (PTA) days determined by the recalculation. 

Prior to the issuance of the certificate of correction, the USPTO will afford patentee an opportunity to be heard and 
request reconsideration. Accordingly, patentee has one month or thirty (30) days from the mail date of this notice, 
whichever is longer, to file a request for reconsideration of this PTA calculation. See 35 U.S.C. § 154(b)(3)(B)(ii) and 37 
CFR 1.322(a)(4). 

Patentee should use document code PET.OP if electronically filing a request for reconsideration of this PTA calculation. 
The patentee must also include the information required by 37 CFR 1.705(b)(2), and the fee required by 37 CFR 1.18(e). 
If patentee does not file a timely request for reconsideration of this PTA calculation, including the information required by 
37 CFR 1.705(b)(2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a certificate of correction reflecting the 
PTA determination noted above. 

Patentee should be aware that in order to preserve the right of review of the USPTO's PTA determination in the United 
States District Court for the District of Columbia, patentee must ensure that the steps required under 35 U.S.C. § 154 
(b)(4) are taken in a timely manner. Nothing in the request for recalculation should be construed as providing an 
alternative time frame for commencing a civil action under 35 U.S.C. § 154(b)(4). 
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SECURE MEDIA PERIPHERAL ASSOCIATION IN A MEDIA EXCHANGE 
NETWORK 



06-17- 

2010::16:10:22 



Patent Term Adjustments 



Patent Term Adjustment (PTA) for Application Number: 10/675,652 

Filing or 371(c) Date: 09-30-2003 USPTO Delay (PTO) Delay (days): 

Issue Date of Patent: 09-01-2009 Three Years: 

Pre-Issue Petitions (days): - Applicant Delay (APPL) Delay (days): 

Post-Issue Petitions (days): - Total PTA (days): 

USPTO Adjustment(days): - Explanation Of Calculations 
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https://sportal.uspto.gov/secure/PA_PeaiPair/PAIRPrintServlet 
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